
CITY OF SOUTHPORT
REGULAR BOARD OF ADJUSTMENT MEETING

November 26, 2024
Indian Trail Meeting Hall

113 W. Moore Street
4:30 p.m.

ETHICS STATEMENT: 
“If any members know of any conflict of interest or the appearance of a conflict of interest 

concerning matters on the agenda, please so state at this time.”

A. Call to Order
B. Pledge of Allegiance
C. Explanation of Quasi-Judicial Process
 1. Quasi-Judicial Process
D. New Business
 1. Special Use Permit Application-209 E Moore St. 
 2. Discussion on Board of Adjustment Procedures, Particularly Variance Decisions 
E. Adjourn
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QUASI-JUDICIAL HEARINGS INFO SHEET 
 

WHAT IS A QUASI-JUDICIAL HEARING? 

A quasi-judicial hearing is a more formal type of hearing in which the deciding board 
uses evidence, facts, and expert testimony to make a decision. It is more like a court 
hearing. Evidence must be substantial, competent, and material. Opinions, hearsay, 
and repetitive testimony will be ruled out of order by the Chair. 

SITUATIONS THAT REQUIRE A QUASI-JUDICIAL HEARING: 

 Special Use Permits: Permits issued to authorize development or land uses in a 
particular zoning district upon evidence establishing compliance with general and 
supplemental standards for that use. A special use permit assures that the development 
does not cause harm to the adjacent properties. The deciding board may place 
conditions on the use to help mitigate any possible negative impacts. One example 
would be requiring the business to stop using outdoor speakers by a certain time to help 
prevent disturbances to the neighbors.  

 Variances: Special circumstances in which a property owner requests to modify 
certain provisions of the ordinance. The modification must not be from a self-inflicted 
hardship and must be consistent with the spirit and intent of the ordinance. One 
example would be a reduction of setbacks for an accessory building because of a 
stream running through the backyard.  

 Appeals: Only actual official staff/board determination or action can be appealed. 
The appeal must be made by a person with standing. The Board may reverse or affirm 
the decision as a whole or in part. An example would be a resident appealing the denial 
of a permit to their property. 

HOW IS A QUASI-JUDICIAL HEARING CONDUCTED? 

Typically, the presentation of information will begin with city staff. The Board Chair will 
swear the presenters in, either together or one at a time. After staff presents their 
materials, the applicant and any representatives will provide testimony in favor of their 
request. Any members of the public that wish to speak may do so, but the Chair has the 
authority to ascertain whether they have standing and should be considered. After those 
opposed to the request have spoken, the applicant has the opportunity for rebuttal. The 
deciding Board can ask questions throughout the hearing of evidence. After all evidence 
has been presented, the Board Chair will close the comment period, and the Board can 
deliberate. The public hearing will be closed after deliberations, and the Board will make 
a determination. 

WHAT HAPPENS NEXT? 

After a decision has been made to grant a variance, special use permit, or an appeal, a 
final order is composed that lists all of the findings of fact and the conditions of approval. 
The final document will be signed by the applicant and the Board Chair and filed at the 
Register of Deeds office so that it is always tied to the property. The applicant receives 
a signed copy of the final document.  
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QUASI-JUDICIAL HEARINGS INFO SHEET 
 

 

RELEVANT DEFINITIONS: 

Quorum-the number of voting members that must be present to hold the hearing. 
Typically, this number is a simple majority of board members. According to the UDO, in 
Southport’s case, a quorum is four members. 

 

Witnesses-persons who present evidence under oath. The Board chair may subpoena 
witnesses. Cross-examination must be allowed. 

 

Standing-any person/organization who has standing may appeal a decision. Standing 
typically refers to the owner of the property, the applicant for the permit, anyone who will 
suffer “special damages” as a result of the decision, a neighborhood association that 
would be affected, or the unit of government that has made the decision being 
appealed. Proximity, financial investment, etc., do not establish standing. Standing must 
be ruled on by the chair/board only.  

 

Expert Testimony-architects, engineers, surveyors, appraisers, and other licensed land 
use professionals can provide evidence supporting their clients but cannot make legal 
arguments or cross-examine evidence. 

 

Conflict of Interest-members of the Board may be disqualified from participating and 
voting if any of the following conditions are present:  

1. Fixed opinion prior to the hearing 
2. Undisclosed ex-parte communication (discussion outside of the meeting) 
3. Close family, business, or other relationship with an affected person 
4. Financial interest in the outcome  

If an objection is made and the member refuses to recuse his/herself, the remaining 
Board members vote on recusal.  
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STAFF REPORT FOR SUP-24-11 
SPECIAL USE APPLICATION 

PRIVATE EVENTS AT A BED AND BREAKFAST 

 

John Mann, owner, and applicant, requests a special use permit to allow private events, 
functions, and gatherings at an established bed and breakfast. This application is in 
response to the Board of Adjustment’s request to bring forward the event portion of the 
bed and breakfast as a separate proposal.   
 

 
 
 

APPLICATION SUMMARY 

Hearing Date November 26, 2024 

Board of Adjustment 

Applicant John Mann and Amy Coggins 

Property Owner John Mann 

Parcel ID: 237LG020 

Parcel Acreage .50 acres or ~21,780 SF 

Zoning District R-10 - Residential 

SPECIAL USE PROPOSAL 
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SUP-24-11 Staff Report BOA 11-26-24   
 
 
 

 
 

The subject property is located at 
209 E Moore Street and can be 
further identified by Brunswick 
County Parcel ID 237LG020. The 
parcel is .50 acres or approximately 
21,780 SF within the City limit. 
 
The property includes an existing 
bed and breakfast and carriage 
house.  
 
 
 
 
 
 
 
          
 
 
 
The subject property is zoned R-10, 
which allows bed and breakfasts 
with a Special Use Permit and 
Standards. The proposal includes 
the ability to host celebrations at the 
established bed and breakfast. 
Historically, functions held at bed 
and breakfasts are established and 
outlined in the required 
management plan.  Adjacent 
properties include St. Philip’s 
Episcopal Church to the west, US 
Post Office to the rear, and single-
family homes to the east. 
 
 
 
 

PROPERTY LOCATION AND DESCRIPTION 
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Rear View from E Nash Street 
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The owners of Carriage House Bed and Breakfast, located at 209 E Moore Street, 
submitted a special use application and were granted approval to operate a bed and 
breakfast on July 30, 2024. The management plan outlines the owner’s wish to allow 
special events, such as weddings, reunions, birthday parties, etc., on the property. The 
required development standards do not address using the B&B for events, but a special 
use permit can be approved with or without conditions for the use.  
 
The Board of Adjustment approved the bed and breakfast special use permit without 
allowing special events and asked that the applicant work with Staff to return for a 
separate special use request for the events portion of the application.  
 
The unified development ordinance (UDO) does not include a definition of or consider 
events or special events specifically in the Table of Uses. The UDO does provide an 
interpretation of unlisted uses in Section 3.4.4. 
 

4. Unlisted uses. The uses listed may not address all possible uses. In 
determining if a use is permitted, the UDO Administrator shall consider 
which category of expressed uses most closely matches the use proposed 
and apply the regulations pertaining to that category to the proposed use. 
In determining the use which most closely matches the proposed use, the 
UDO Administrator shall consider the density and intensity of the use, and 
anticipated traffic, noise, light, and odor on adjacent properties. Such 
interpretation shall be provided in writing to the property owner and subject 
to appeal by the Board of Adjustment. 

 
Special events, especially weddings held at bed and breakfast establishments is not new, 
although no local standards or guidance exist. 
 
The current application requests that private events be allowed at the Carriage House 
Bed and Breakfast. The application emphasizes that the bed and breakfast prioritizes 
guests and that its operation as an inn is the primary function of the property.  
 
The applicant maintains that while the property is zoned R-10, it differs from traditional 
residential zoned neighborhoods. Further, they state that hosting events at the bed and 
breakfast are compatible with the nonresidential nature of adjacent uses and proximity to 
the central business district. A full list of factors to consider is listed on page 5 of the 
management plan. The full management plan is attached to this staff report.   
 
The applicant’s management plan outlines two (2) levels of events. The following outline 
will describe both levels of events.  
 
Small Private Functions are defined in the management plan as any small gathering of 
30 or fewer guests lasting less than half of a typical business day (approximately four 

HISTORY AND SPECIAL USE DESCRIPTION 
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hours). Hosts of this size of event do not need to be registered guests of the bed and 
breakfast. Common space areas of the main house and property can be reserved during 
hours that are not specifically open for overnight guests.  
 
Large Private Functions are defined in the management plan as any gathering of 150 
guests or less lasting for a full day. Hosts of this size of event will be required to reserve 
the entire inn for a two-night minimum stay. The guests will have access to the whole 
facility. The largest gatherings will take place in the backyard.  
 
Management details for all functions:  

• Inn Keepers/Manager will be onsite. 
• Temporary staff will be brought in as necessary.  
• All food must be provided, or catering be coordinated by the host. No preparation 

or cooking will occur or be allowed within the inn’s facilities. 
• Onsite restroom facilities will be utilized for functions with less than 75 guests. Any 

functions with over 75 guests must provide a port-a-john service. When the 
carriage house is restored, an additional restroom facility will be available, and a 
port-a-john will not be necessary. 

• No outside alcohol will be allowed. 
• Guests not staying at the bed and breakfast will park on public streets. 
• All city noise ordinances will be followed, and a noise permit will be secured for the 

facility prior to any outdoor functions. The host will sign the noise ordinance as part 
of the contract. 

As stated before, the UDO does not define events or consider special events specifically 
in the Table of Uses. However, the UDO does provide a provision for the UDO 
administrator to interpret unlisted uses.  
 
There are several different uses that could be combined to consider events at the 
Carriage House Bed and Breakfast since there is not one that fits perfectly. The use for 
purposes of this application is a mix of a private club/lodge, club and recreational 
facilities/country club, and other nonresidential uses not found anywhere else.  
 
The property's use as a bed and breakfast alone is a low-intensity use appropriate in 
residential neighborhoods. Adding an event space increases the intensity of use and 
potential for conflicts within the adjacent residential neighborhood. Therefore, the Board 
of Adjustment must find that the proposed use will be similar in character and intensity to 
other permitted or special uses within the subject zoning district, which is R-10. Examples 
of other special uses for the R-10 zoning district include,  churches, synagogues and 
other association activities, educational facilities, golf courses with related services, 
government uses, and private recreational factilities including clubs and facilities 
associated with tennis facilities, country clubs, etc.  
 

STAFF REVIEW 

Page 8 of 35



SUP-24-11 Staff Report BOA 11-26-24   
 
 
 

When determining if the proposed use is in character with the existing neighborhood and 
allowable uses in the R-10 district, it would be appropriate if the Board chose to consider 
the small private and large private functions separately. Further, the Board may apply 
conditions to the permit to preserve the neighborhood's character. 
 
Examples of Characteristics to Consider:  

• density and intensity of the use  
• adjacent land uses 
• parking 
• buffers/screening 
• noise, light, and odor  
• number of guests  
• frequency of events  

The special use permit request you will be hearing is a quasi-judicial decision, so it must 
be conducted in a way that ensures procedural and substantive due process. Anyone 
wanting to provide testimony must be sworn in. As a quasi-judicial hearing, the decision 
makers must be fair and impartial, and you must base your decision only on the 
competent evidence you receive. If anyone has a direct or potential financial interest in 
this proposed project, they should recuse themselves. A majority vote is required for a 
special use permit. Conditions can be applied that will assure that the use in its proposed 
location will be harmonious with the area in which it is proposed and with the spirit of the 
UDO. All specific conditions shall run with the land and shall be binding on the original 
applicant for the special use permit, the heirs, successors, and assigns. Each case is 
decided on a case-by-case basis. The decision must be based on the specific site and 
not the owner or other locations they may own. The Board of Adjustment is to look at the 
circumstances of the property, not the circumstances of the property owner. 

The Board of Adjustment shall approve, modify, or deny the application for a special use 
permit. In approving a special use permit, the Board of Adjustment, with due regard to the 
nature and state of all adjacent structures and uses in the district, shall make written 
findings that the following motions will be fulfilled.  

The Chairman will now guide the Board through the following motions, which have been 
distributed in advance of the hearing: 

Motion 1:  

_____ The use will not materially endanger the public health, safety, or general welfare 
if located where proposed and developed according to the plan as submitted and 
approved;  

_____ The use will materially endanger the public health, safety, or general welfare if 
located where proposed and developed according to the plan as submitted and approved;  

SPECIAL USE PROCESS 

BOARD OF ADJUSTMENT: FINDING OF FACTS  
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[The Board should have some factual explanation for its decision on this motion.] 

Finding of Fact: 
____________________________________________________________ 

Motion 2:  

_____ The use meets all required conditions and specifications; 

_____ The use does not meet all required conditions and specifications; 

[Note: It must be denied if the application does not meet conditions and specifications.] 

Finding of Fact: 
____________________________________________________________  
    

Motion 3:  

_____ The use will not adversely affect the use or any physical attribute of adjoining or 
abutting property or that the use is a public necessity; 

_____ The use will adversely affect the use or any physical attribute of adjoining or 
abutting property or that the use is a public necessity; 

[The Board should have some factual explanation for its decision on this motion.] 

Finding of Fact: 
___________________________________________________________ 

Motion 4:  

_____ The location and character of the use, if developed according to the plan as 
submitted and approved, will be in harmony with the area in which it is to be located and 
in general conformity with the City of Southport Comprehensive Plan;  

_____ The location and character of the use, if developed according to the plan as 
submitted and approved, will not be in harmony with the area in which it is to be located 
and in general conformity with the City of Southport Comprehensive Plan;  

[The Board should have some factual explanation for its decision on this motion.] 

Finding of Fact: 
____________________________________________________________ 

Motion 5: Based on the findings of fact and the evidence presented, the Board of 
Adjustment: 

☐ Recommends approval of the special use application with no conditions. 
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☐ Recommends approval of the special use application with conditions, including the 
following: ___________________________________________________ 

______________________________________________________________________ 

______________________________________________________________________ 

______________________________________________________________________ 

☐ Recommends denial of the special use application based on the following: 
______________________________________________________________   

______________________________________________________________________ 

______________________________________________________________________ 

______________________________________________________________________   

The final decision of the Board will be reduced to writing. A copy will be recorded 
with the Register of Deeds for Brunswick County.  

Attachments: 
Application 
Management Plan  
Site Plan and Survey   
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